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Thank you for the opportunity to testify today concerning the proposed revisions to zoning text concerning street trees and residential yards.  This testimony is offered on behalf of S.W.I.M., or “Storm Water Infrastructure Matters,” a coalition of more than 50 organizations, including community and environmental groups, environmental justice organizations, architects, water engineers, and community development corporations, that are dedicated to ensuring swimmable waters around New York City through natural, sustainable storm water management practices in our neighborhoods.  As active stakeholders in our neighborhoods, S.W.I.M. coalition members have a wealth of knowledge about planned development and re-development projects and local stormwater infrastructure problems.
Pollution Problems:  Stormwater as a Waste
Water quality in the rivers, creeks, and bays surrounding New York City has improved in significant respects since the passage of the landmark federal Clean Water Act in 1972.  But, 30 years later, substantial sources of pollution still remain.  Excessive stormwater runoff is at the root of much of the city’s water pollution problems.

As you know, the sewer system in most of NYC carries both rainwater and raw sewage through the same network of pipes and sewage treatment plants.  The combined sewer system is big enough to handle all of the city’s sewage but, when it rains as little as one-tenth of an inch, the combined volume of sewage and rain water exceeds the capacity and the city diverts untreated sewage directly into our waterways.  These combined sewer overflows (“CSOs”) release pathogens and other pollutants into the water, posing a danger to the public health, damaging the ecology, and frequently making our waters unsuitable for many recreational activities.  

New York City annually dumps some 27 billion gallons of raw sewage and polluted stormwater, spewing from approximately 460 CSO outfalls, into virtually every waterbody surrounding New York City – from the Hudson, East, and Bronx Rivers, to Jamaica and Flushing Bays, to Newtown Creek, to the Gowanus Canal, and many more.
  Preliminary estimates by the Department of Environmental Protection (DEP) indicate that nearly 1/3 of public access points to our waterfront, city-wide, are within less than 3 city blocks (i.e., 750 feet) of a CSO outfall.
  Pathogens and other pollutants released from CSOs cause beach closures, restrict shellfish uses, and damage our waterways’ aesthetic qualities and ability to support human recreation and aquatic and marine life.  

In some areas of the city, a system of separate stormwater sewers avoids the CSO problem.  But these sewers carry significant amounts of metals, pesticides, bacteria, and other organic and inorganic pollutants washed by rain water off of our streets, parking lots, yards, and other surfaces, depositing that pollution directly into our waters, untreated in any way.  

Due to in large part to CSO and stormwater pollution, New York City – 35 years after the passage of the Clean Water Act – remains a long way from restoring its waterways to “fishable and swimmable” condition, as promised in that landmark federal law.
Under a series of plans DEP submitted to the New York State Department of Environmental Conservation (NYSDEC) in June of last year, DEP proposes an array of end-of-pipe and other engineering fixes that, by DEP’s estimate (which is still under review by NYSDEC), would reduce CSO discharges by approximately 11 billion gallons per year – but would still result in nearly 18 billion gallons of CSOs annually.
  These DEP plans also fail to address polluted runoff discharged through separate storm sewers.
PLANYC Solutions:  Stormwater as a Resource
Mayor Bloomberg’s “PLANYC 2030” calls for keeping sewage and polluted storm runoff out of our waters by re-making the urban landscape to mimic more closely the way natural systems handle rainwater – using stormwater to green our city before it ever has a chance to enter the sewer system.  PLANYC also recognizes, however, the combined efforts of multiple executive agencies of the city – including the Department of City Planning (DCP), and the Department of Buildings (DOB), which ensures compliance with DCP’s zoning regulations – are needed to accomplish this task.
  

PLANYC also explains that urban trees – both along streets and on other public and private property – provide one efficient means of stormwater capture.  Trees also provide many other benefits to the city, including moderating the climate (and thereby saving energy), sequestration of carbon dioxide (thereby mitigating global warming pollution), filtering the air (thereby mitigating harmful air pollution), neighborhood beautification, and increasing property values.  A city-sponsored study concluded that “New York City’s street trees are a valuable asset, providing approximately . . . $172 per tree ($15 per capita) in net annual benefits to the community. . . . [T]rees are providing $5.60 in benefits for every $1 spent on tree planting and care.”

Recommended Improvements to Proposed Zoning Text Revisions

Both the Street Tree Planting Text and the Yards Text Amendments have been revised by the City Planning Commission.  However, the revisions do not address the concerns we raised.  We hope that some concerns will be addressed by the NYC Department of Parks and Recreation when they establish the pertinent rules and guidelines.  We ask your Committee and the City Council at large to encourage DPR to adopt rules and guidelines that maximize the efficacy of street tree plantings and yard plantings for storm water retention and drainage, and amelioration of the urban heat island effect.

In addition, S.W.I.M. seeks your support for specific revisions to both proposed texts.  We urge the following revisions to ensure that they fully – and successfully – promote the goals of PLANYC: 

· Spacing between trees should be allowed to be 20 feet, consistent with existing guidelines of the Department of Parks and Recrestion (See proposed § 26-41). 

· In the event of a conflict between these amendments and the parking lot zoning requirements concerning street trees (§ 37-95), the general Street Tree regulations currently before the committee should govern. 

· With respect to the Yards Amendment, impervious surfaces should be graded to direct drainage to the planted areas, to the extend practicable. 
By including critical provisions that would optimize stormwater capture in tree pits and planted areas for uptake by trees and vegetative groundcover, the contribution of these zoning text amendments to cleaning up the city’s polluted waterways can be maximized and, in doing so, the survival of newly planted trees can be ensured, granting all of their attendant benefits, ranging from improving water quality, to countering the urban heat island effect, cleansing the air, beautifying neighborhoods, and many more.  

*  *  *  *  *

Thank you for this opportunity to testify on these important proposals.
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� This is based on a preliminary database of access points developed by Metropolitan Waterfront Alliance (MWA).  See DEP, Open Waters and East River Waterbody/Watershed Facility Plan, at 7-5 (June 2007) (submitted to the New York State Department of Environmental Conservation (“NYSDEC”)).  MWA has since updated the database, although DEP has not yet re-calculated its figures on the proximity of CSO outfalls to these access points.  


� These figures are derived from figures given in DEP’s June 2007 “Waterbody/Watershed Facility Plan Reports,” submitted to NYSDEC.  Because DEP’s several reports do not report their data in consistent format, nor has DEP provided any cumulative city-wide totals, these estimates reflect our best effort to aggregate the numbers from these multiple reports.  Note that the projected CSO volume reduction and projected remaining CSO volume add up to more than the current 27 billion gallons per year because DEP’s reports account for future increases in sanitary sewage flow into the sewer system due to population growth. 
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